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DEPARTMENT  OF  AGRICULTURE 

Food  and  Nutrition  Service 

7  CFR  Parts  272  and  273 

[Amendment  No.  147] 

Points  and  Hours  of  Certification  and 
Issuance  Services 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

action:  Final  rule. 

summary:  This  final  rulemaking 
implements  the  “points  and  hours” 
provisions  of  the  Food  Stamp  Act  of 
1977,  as  amended.  The  rules  establish 
minimum  standards  for  the  locations 
and  hours  of  operation  of  food  stamp 
certification  and  issuance  offices.  State 
agencies  administering  the  Food  Stamp 
Program  must  comply  with  these  rules 
when  providing  certification  and 
issuance  services  to  food  stamp 
applicants  and  participants.  The  intent 
of  the  rules  is  to  eliminate,  to  the 
greatest  extent  possible,  accessibility 
problems  that  have  proven  to  be 
barriers  to  the  participation  of 
households  otherwise  eligible  for 
participation  in  the  Food  Stamp 
Program. 

EFFECTIVE  DATE:  The  absence  of 
regulations  in  this  area  provides  good 
cause  to  make  these  rules  effective  upon 
their  publication  (January  11, 1980]. 

FOR  FURTHER  INFORMATION  CONTACT: 
Larry  R.  Carnes,  Chief,  Policy  and 
Regulations  Section,  Program  Standards 
Branch,  Program  Development  Division, 
Family  Nutrition  Programs,  Food  and 
Nutrition  Service,  Washington,  D.C. 
20250,  202-447-9075. 

SUPPLEMENTARY  INFORMATION: 
Introduction 

This  rulemaking  establishes  standards 
for  the  locations  and  hours  of  operation 
of  food  stamp  certification  and  issuance 
services.  Such  standards  are  required  by 
sections  11(e)(2)  and  ll(e)(13)  of  the 
Food  Stamp  Act  of  1977,  as  amended. 

In  the  July  13, 1979  Federal  Register 
(44  FR  41076]  the  Department  issued 
proposed  rules  aimed  at  implementing 
the  “points  and  hours”  provisions  of  the 
Act.  The  preamble  to  that  proposed 
rulemaking  explained  the  difficulties 
that  had  been  encountered  in  developing 
the  proposed  standards.  Among  the 
difficulties  cited  were  the  lack  of 
precedent  in  developing  points  and 
hours  standards:  the  need  for  uniform, 
national  standards  that  were  flexible 
enough  to  meet  local  service  needs;  the 
complex  inter-relationships  of  the 


factors  that  influence  accessibility;  and, 
the  lack  of  an  adequate  data  base 
against  which  standards  could  be  tested, 
l^e  Department  went  on  in  that 
preamble  to  urge  that  the  public  provide 
comments  on  the  proposed  standards 
and  noted  that  the  comments  would 
play  a  significant  role  in  the  formulation 
of  final  rules.  This  prediction  has  proven 
to  be  true. 

In  response  to  the  July  13, 1979 
proposal,  over  265  individuals,  groups, 
agencies  and  organizations  submitted 
comment  letters.  The  comments  they 
contained  touched  on  nearly  every 
aspect  of  the  proposed  rulemaking.  All 
comments  received  during  the  comment 
period  were  given  full  consideration, 
even  though  some  commenters  who 
submitted  their  comments  on  time  were 
erroneously  advised  that  their 
comments  were  not  being  considered. 
Some  of  the  provisions  contained  in  the 
proposed  rules  are  retained  in  these 
final  rules.  Other  provisions  have  been 
altered.  Readers  should  be  assured, 
however,  that  each  provision  in  this 
final  rulemaking  is  here  as  a  result  of  a 
careful  reanalysis  of  the  entire  proposed 
rule. 

Before  examining  the  final  rules  in 
detail,  some  introductory  explanations 
that  were  made  in  the  preamble  to  the 
proposed  rules  need  to  be  restated.  First, 
it  must  be  noted  that  the  points  and 
hours  provisions  of  the  Act,  which  these 
rules  implement,  are  only  two  of  several 
provisions  aimed  at  making  the  Program 
more  accessible  to  applicants  and 
participants.  Thus,  while  these  rules 
may  prove  to  be  an  important  step  in 
eliminating  barriers  to  participation, 
they  will  not,  by  themselves,  solve  all 
accessibility  problems.  Secondly,  these 
rules  establish  minimum  standards  for 
the  locations  and  hours  of  operation  of 
certification  and  issuance  services. 

There  are  many  localities  where  the 
standards  contained  in  these  rules  are 
currently  being  met  or  exceeded.  Among 
these  localities  there  may  be  some 
where  adjustments  to  local  services 
should  be  made  in  order  to  more 
effectively  meet  the  service  needs 
existing  in  the  locality.  While  these  rules 
will  not  require  such  adjustments  to  be 
made,  they  do  not  preclude  the 
adjustments  from  being  made.  In  such 
situations  the  Department  fully  expects 
the  localities  to  take  whatever  actions 
are  necessary  and  prudent  to  meet  the 
recognized  service  needs  of  low-income 
people. 

Finally,  the  Department  would  like  to 
underscore  the  subjective  nature  of  the 
concept  of  “accessibility”.  Travel 
distances  that  are  reasonable  in  some 
areas  are  not  in  others.  Hours  of 


operation  that  are  appropriate  for  some 
people  are  inappropriate  for  others.  In 
deciding  what  standards  to  establish, 
the  Department  strove  to  establish 
baseline  service  standards  that  would  fit 
most  localities.  Included  in  the 
standards  are  allowable  exceptions  to 
aid  in  tailoring  the  national 
requirements  to  local  situations.  Also 
included  are  planning  rules  that  are 
designed  to  give  local  Program 
adm^istrators  a  method  for  determining 
local  service  needs.  The  combination  of 
the  minimum  standards  with  the 
planning  requirements  should  result  in 
the  removal  of  some  barriers  to 
participation. 

Implementation 

Many  comments  were  received 
pertaining  to  the  implementation 
timeframes  contained  in  the  proposed 
rules.  Most  of  the  comments  were 
negative;  the  commenters  feeling  that 
the  timeframe  was  much  too  long. 
Typical  of  the  conunents  received  was 
the  letter  from  the  Arlington,  Virginia 
Community  Action  Program.  Inc.,  which 
requested  that  the  implementation 
timeframe  be  cut  in  half — from  120  to  60 
days.  Other  commenters,  however,  such 
as  the  Colorado  State  agency,  urged  that 
the  implementation  time  period  be  left 
as  proposed.  They  pointed  out  that  the 
process  of  disseminating  the  rules  to 
local  agencies,  assessing  needs, 
collecting  comments  and  preparing 
plans  would  take  at  least  120  days.  A 
shorter  time  frame  would  be  impossible 
to  comply  with.  The  Department  agreed 
with  this  latter  viewpoint  and  retained, 
with  some  clarification,  the  proposed 
implementation  schedule. 

Within  120  days  of  the  publication  of 
these  regulations,  needs  assessments 
and  service  plans  are  to  be  completed 
for  every  county.  The  State  level  offices 
are  to  have  either  approved  or  denied  all 
the  requests  for  exceptions  they  are 
authorized  to  act  upon  and  submitted  to 
FNS  all  requests  for  exceptions  that  FNS 
is  authorized  to  approve  and  deny.  The 
effective  date  of  these  local  service 
plans  is  60  days  after  this  completion 
date.  Thus,  all  counties  that  are  not 
implementing  corrective  action  will  have 
implemented  the  services  in  their 
service  plans  within  60  days  of  the 
submission  of  the  plans  to  the  State 
agency. 

Corrective  action  plans  are  required 
of  all  the  counties  that  will  not  be  in 
compliance  with  the  points  and  hours 
rules  by  the  effective  date  of  the  local 
service  plans.  Those  counties  that  are 
not  awaiting  FNS  approval  of  a  request 
for  exception  shall  prepare  and  submit 
corrective  action  plans  within  120  days 
of  the  publication  of  these  rules.  Those 
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counties  that  have  a  request  for  an 
exception  denied  by  FNS  are  required  to 
prepare  and  submit  corrective  action 
plans  within  30  days  of  the  denial  of  the 
exceptions.  In  both  cases,  with  few 
exceptions,  the  corrective  action  that  is 
planned  must  be  completed  within  6 
months  of  the  effective  date  of  the  local 
service  plans.  The  exceptions  allow  FNS 
to  extend  the  completion  date  if  counties 
must  undertake  long-range  action  in 
order  to  come  into  compliance  with  the 
standards.  Such  long  range  action  is 
speciHed  as  action  by  an  adjourned 
State  legislature,  renegotiation  of  a 
union  contract  or  a  change  in  the 
physical  plant  in  a  county,  which  cannot 
be  accomplished  within  the  six  month 
period  specified  above. 

The  final  change  in  the 
implementation  rules  pertains  to  the 
implementation  of  these  standards  in 
Alaska.  The  unique  geographic 
conditions  in  Alaska  coupled  with  the 
lack  of  political  subdivisions  within  the 
State  approximating  coimties  has  made 
it  necessary  for  the  Department  to 
develop  standards  speciFically  for 
Alaska.  These  standards  will  appear  in 
a  soon  to  be  published  proposed 
rulemaking  which  will  include  other 
special  rules  caused  by  Alaska's  unique 
situation. 

Certiflcation  Services 

The  Department  proposed  that  State 
agencies  be  given  the  responsibility  for 
determining  the  locations  and  hours  of 
operation  of  certiHcation  services.  These 
determinations  would  be  made  in  light 
of  the  established  requirements  and  in 
light  of  the  results  of  assessments  of  the 
service  needs  of  the  low-income  people 
in  each  locality.  This  basic  approach  to 
the  provision  of  certiHcation  services 
has  been  retained.  The  Department 
believes  that  State  agencies  are  in  the 
best  position  to  determine  the  most 
appropriate  service  delivery  methods  in 
each  locality.  Therefore,  the  Department 
delegates  this  responsibility  to  State 
officials. 

One  aspect  of  the  proposed  rules  that 
raised  questions  from  several 
commenters  was  the  relationship 
between  the  proposed  standards,  the 
provision  of  public  assistance 
certification  services  and  the  public 
assistance-food  stamp  joint  processing 
rules.  As  was  stated  in  the  proposed 
rules,  USDA  has  no  authority  to  regulate 
where  and  when  public  assistance 
certification  services  must  be  made 
available.  Thus,  the  standards  contained 
in  the  proposed  rules  and  those 
contained  in  these  final  rules  only 
regulate  the  provision  of  food  stamp 
certification  services.  Current  rules  in 
§273.2(j]  require  that  food  stamp 


certification  services  be  provided 
wherever  public  assistance  services  are 
offered.  They  do  not  require  that  public 
assistance  certification  services  be 
provided  wherever  food  stamp 
certification  services  are  located.  This 
same  principle  would  be  applicable  to 
offices  that  are  established  in 
compliance  with  the  points  and  hours 
standards  in  these  rules.  However,  the 
Department  encourages  State  agencies 
to  make  both  food  stamp  and  public 
assistance  service  available  at  all 
locations  and  during  hours  of  operation. 

Many  comments  were  received 
regarding  the  Department’s  proposal  to 
apply  the  points  and  hours  standards  to 
counties  and  similar  political 
subdivisions  within  States  rather  than  to 
project  areas.  Some  commenters,  such 
as  the  Connecticut  and  Nevada  State 
agencies,  objected  to  the  proposal.  They 
claimed  that  since  they  did  not 
administer  the  Program  on  a  county 
basis,  the  application  of  the  standards  to 
each  county  would  present 
administrative  problems.  Other 
commenters,  such  as  the  Thames  Valley 
Council  for  Community  Action,  Inc., 
from  Connecticut,  voiced  support  for  the 
provision  claiming  that  it  made  the 
standards  more  meaningful. 

After  carefully  considering  the 
comments  on  this  provision,  the 
Department  decided  to  retain  it  in  the 
final  rules.  As  was  explained  in  the 
preamble  to  the  proposed  rules,  there  is 
a  great  disparity  in  size  among  project 
areas.  While  it  has  been  argued  that  the 
same  disparity  existed  among  counties, 
the  differences  are  not  nearly  as  great 
(especially  considering  that  Alaska, 
Oregon,  and  Vermont,  among  others,  are  ■ 
single  project  areas).  The  Department 
believes  that  by  basing  the  points  and 
hours  standards  on  counties,  their  effect 
on  eliminating  accessibility  problems 
will  be  enhanced.  In  most  States,  this 
provision  will  mean  that  the  standards 
will  be  applied  to  each  project  area 
since  most  States  have  county  project 
areas.  In  those  States  that  do  not  have 
county  project  areas,  State  officials  will 
need  to  ensure  that  the  standards  and 
planning  rules  are  applied  to  each 
county.  The  use  of  counties  as  the  basis 
for  these  rules,  however,  will  not  require 
any  alteration  in  present  Program 
administration  in  these  States. 

The  frnal  rules  also  retain  the 
provision  requiring  that  the  points  and 
hours  standards  be  applied  to  certain 
incorporated  cities.  As  with  the 
previously  discussed  provision,  the 
Department  believes  that  this  will 
enhance  the  effectiveness  of  the 
standards.  It  should  be  noted  that  the 
provision  applies  only  to  State  agencies 


that  designate  incorporated  cities  to  be 
project  areas  and  then  only  to  those 
particular  incorporated  cities  that  are 
designated  as  project  areas. 

Note. — For  the  sake  of  brevity,  the  term 
“county”  is  used  throughout  this  preamble  to 
refer  to  “county  or,  where  applicable, 
incorporated  city  or  similar  political 
subdivision.” 

The  hours  and  locations  requirements 
for  certifrcation  services  contained  in 
the  Department’s  proposal  addressed 
the  provision  of  basic  certifrcation 
services.  These  basic  certifrcation 
services  were  defrned  as:  distributing 
and  accepting  applications,  interviewing 
applicants,  and  accepting  notices  of 
change  in  household  circumstances.  The 
final  rules  pertaining  to  certifrcation 
services,  witluone  exception,  retain  the 
concept  of  basic  certifrcation  service. 
The  exception  is  the  addition  of  rules 
that  guarantee  Program  access.  These 
are  explained  in  greater  detail  below. 

Hours  of  Certification  Services 

The  proposed  rules  set  up  two 
standards  for  the  hours  of  operation  of 
certification  service.  One  standard,  30 
hours  of  service  per  month,  would  have 
been  applied  to  all  counties  with  250  or 
fewer  participating  households  each 
month.  The  other  standard,  35  hours  of 
service  per  week,  would  have  been 
applied  to  all  counties  with  more  than 
250  participating  households  each 
month.  The  Department  proposed  this 
“tier’’  approach  in  recognition  of  the 
differing  service  needs  of  large  and 
small  coimties.  This  approach,  however, 
raised  several  concerns.  Primary  among 
them  were  whether  there  should  be  a 
third  tier  and  whether  the  cut-offs 
between  the  tiers  were  appropriate. 
These  concerns  were  noted  in  the 
preamble  to  the  proposed  rules  and  the 
Department  asked  that  commenters 
address  them  in  their  comments. 

While  many  commenters  addressed 
the  “tier”  approach,  few  addressed  the 
concerns  the  Department  had 
highlighted.  Some  commenters 
suggested  that  a  third  tier  be 
established.  However,  there  was  little 
agreement  about  what  it  should  be. 

Some,  such  as  the  Texas  State  agency, 
suggested  a  tier  be  established  with  a 
cut-off  at  100  households;  counties  with 
fewer  than  100  participating  households 
would  have  no  required  number  of 
hours.  Others,  such  as  FNS*  Western 
Regional  Office,  suggested  that  a  third 
tier  be  established  between  the  two  that 
were  proposed  and  that  the  hours 
requirements  be  20  hours  per  week.  In 
this  way  there  would  not  be  a  severe 
change  in  requirements  for  a  particular 
county  if  it  shifted  from  one  tier  to 
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another.  However,  it  appeared  £rom  the 
relatively  few  conunents  on  this  topic 
that  the  two  tiers  the  Department 
proposed  presented  few,  if  any, 
problems.  Therefore,  the  Department 
decided  to  retain  the  two  tier  approach. 

Similarly,  few  commenters  objected 
specifically  to  the  proposed  hours 
requirements.  There  were  many  general 
comments  received  noting  that  the 
proposed  rules  would  have  little  effect 
in  changing  services  currently  being 
offered.  However,  there  was  no 
consensus  among  these  commenters  as 
to  whether  the  required  hours  ought  to 
be  changed  or.  if  so,  what  they  should 
be  changed  to.  Since  it  appears, 
therefore,  that  the  proposed  hours 
requirements  did  represent  an 
appropriate  baseline,  the  Department 
decided  to  retain  them  in  the  fmal  rules. 
It  should  be  noted  that  the  rules  do  not 
specify  what  hours  must  be  maintained 
during  the  day.  For  example.  State 
agencies  are  free  to  schedule  services 
from  9:00  a.m.  to  5:00  p.m.  or  12:00  p.m. 
to  8:00  p.m. 

Most  of  the  commenters  who 
addressed  the  “tier”  approach  in  their 
comments  objected  to  the  use  of 
"participants”  as  the  basis  for 
establishing  the  tiers.  The  majority  of 
these  commenters  agreed  with  Utahns 
Against  Hunger  who  claimed  that  basing 
the  requirements  for  hours  of 
certification  service  on  the  numbers  of 
participants  in  counties  would  prove  to 
be  a  disincentive  to  a  local  area  to 
increase  participation  since  such  an 
increase  could  result  in  the  local  area 
having  to  increase  the  amount  of 
certification  service  that  was  available. 
As  an  alternative,  some  commenters 
suggested  using  the  numbers  of  eligible 
people  in  each  county  as  the  basis  for 
the  tiers  or,  as  the  Food  Research  and 
Action  Center  suggested,  using  a 
formula  that  incorporated  both  numbers 
of  participants  and  numbers  of  eligibles. 

The  Department  carefully  analyzed 
the  comments  and  suggestions  before 
deciding  to  retain  the  use  of 
“participants”  as  the  basis  for  the  tiers. 
While  numbers  of  participants  may  not 
be  the  ideal  indicator  of  the  certiHcation 
service  needs  existing  in  counties,  the 
Department  did  not  adopt  the 
suggestions  to  use  numbers  of  eligibles 
because  of  the  lack  of  valid  data 
available  at  this  time  indicating  how 
many  eligible  people  reside  in  each 
county.  Tliis  does  not  mean,  however, 
that  the  Department  shares  the  view 
that  numbers  of  participants  are  poor 
indicators  of  certihcation  service  needs 
in  counties.  On  the  contrary,  the 
Department  believes  that  these  numbers 


present  both  a  valid  and  the  best 
available  basis  for  establishing  tiers. 

Another  aspect  of  the  proposed  rules 
that  elicited  many  comments  was  the 
proposal  to  require  that  certiHcation 
service  be  made  available  during  limch 
hours  in  those  counties  with  more  than 
250  participating  households  in  offices 
with  more  than  two  eligibility  workers. 
Of  the  nearly  ninety  comments  received 
addressing  this  provision,  about  half 
favored  it  and  half  opposed  it. 
Generally,  those  commenters  favoring 
the  lunch  hour  service  claimed  that  it 
would  help  provide  better  service  to 
participants  and  applicants  who  work. 
Those  commenters  opposing  the  rule 
were  of  the  opinion  that  the  hour’s 
service  would  not  be  effective  in 
heightening  service  to  the  working  poor 
and  would  merely  serve  to  disrupt 
operations  in  offices  that  do  not 
currently  remain  open  during  the  lunch 
hour. 

The  Department  decided  to  require 
that  offices  provide  certification  service 
during  lunch  hours.  While  conceding 
that  there  may  be  some  people  who  will 
not  be  able  to  travel  to  the  certification 
office,  complete  the  certification  process 
and  return  to  work  during  this  hour  of 
service,  there  will  be  others  who  can  do 
so.  Even  in  those  situations  where  it 
cannot  be  done,  the  lunch  hour  service 
will  help  minimize  the  amount  of  time 
the  people  will  need  to  be  absent  from 
work.  In  response  to  the  argument  that 
the  rule  will  disrupt  current  office 
operations  the  Department  believes  that 
adjustments  in  work  hours  can  be  made 
with  little,  if  any,  disruption.  The 
exceptions  to  the  rule  that  were 
included  in  the  proposal  are  retained  in 
the  final  rule.  Thus,  if  security  problems, 
local  or  State  laws,  or  union  contracts 
preclude  a  coimty  from  complying  with 
this  rule,  an  exception  may  be  granted. 

The  Department  altered  the  rules 
applicable  to  counties  with  250  or  fewer 
participating  households  in  order  to 
ensure  that  people  are  afforded  access 
to  the  Program.  These  small  counties  are 
required  to  provide  at  least  30  hours  of 
basic  certification  service  each  month 
with  some  homs  of  service  offered  each 
calendar  week.  Some  commenters 
pointed  out  that  this  requirement  might 
mean  that  there  would  be  long  periods 
of  time  each  month  when  people 
needing  service  could  not  receive  it.  The 
rules  added  to  this  section  are  intended 
to  remedy  this  problem.  According  to 
the  added  provisions.  State  agencies 
must  make  arrangements  to  have 
applications  available  to  be  picked  up 
some  place  in  each  small  county,  such 
as  the  coimty  clerk’s  office,  during  all 
normal  business  hours  each  business 


day.  In  addition,  arrangements  must  be 
made  so  that  completed  applications 
can  be  submitted  by  applicants.  This  is 
to  be  done  by  providing  applicants  with 
an  address  where  the  applications  can 
be  sent  for  prompt  filing.  At  the  address 
provided,  for  example  the  address  of  the 
food  stamp  office  from  which  itinerant 
staff  make  field  visits,  applications  shall 
be  accepted  and  filed  on  the  same  day 
that  they  are  received  (except 
Saturdays).  Further.  State  agencies  may 
arrange  to  have  a  place  in  the  county 
where  applications  ready  for  filing  can 
be  dropped  off.  Where  a  drop-off  point 
has  been  established,  households  shall 
have  the  option  of  either  sending  their 
applications  to  the  address  provided, 
that  of  an  open  certification  office,  or 
leaving  them  at  the  drop-off  point.  In 
situations  where  drop-off  points  are 
used.  State  agencies  shall  make 
instructions  available  that  explain  to 
households  that  their  applications  may 
be  filed  faster  if  mailed. 

The  Department  believes  that  these 
provisions  will  result  in  the  Program  '  - 
being  more  accessible  to  people  residing 
in  small  counties.  At  the  same  time, 
these  provisions  do  not  require  the 
opening  of  offices  in  these  counties  for 
hours  that  are  not  needed.  These 
provisions  respond  to  the  concerns  of 
those  commenters,  such  as  the 
Minnesota  State  Agency,  who  observed 
that  infrequent  office  hours  should  not 
interfere  with  the  intent  of  the  Food 
Stamp  Act  that  households  be  able  to 
promptly  receive  and  file  applications. 
Minnesota  noted  that  “the  right  to 
obtain  and  file  an  application  should  not 
be  dependent  on  staff  available  for 
interviewing  applicants.” 

The  proposed  certification  hours  rules 
pertaining  to  small  counties  provided 
two  allowable  exceptions.  Both  have 
been  retained  in  the  final  rules.  One 
would  allow  an  exception  to  the  30  hour 
requirement  in  counties,  with  very  small 
caseloads  provided  that  adequate 
number  of  hours  are  provided.  The  other 
would  allow  an  exception  if  the  people 
residing  in  a  given  county  could  receive 
at  least  30  hours  of  service  in  adjoining 
counties  without  having  to  travel 
unreasonable  distances.  Comments 
were  received  on  both  of  these 
provisions. 

Most  objections  to  the  excepticms 
were  criticisms  of  the  “imprecise” 
language  in  them.  Commenters  asked 
that  "so  small”,  “adequate”,  and 
“unreasonable  distance”  be  defined. 
These  terms  were  purposely  used  in  the 
proposed  rule  in  oi^er  to  increase  the 
adaptability  of  the  requirements  to  local 
conditions.  As  such,  no  changes  were 
made.  The  Department  believes  that 
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State  agencies  must  decide,  as  part  of 
their  responsibility  to  provide  services, 
what  these  terms  shall  mean,  subject  to 
FNS  approval.  By  being  able  to  look 
individually  at  each  situation  in  which 
an  exception  is  requested.  State 
agencies  will  be  better  able  to  meet  the 
service  needs  of  people  without 
experiencing  undue  administrative 
problems. 

After  establishing  the  two  tiers  for 
certiflcation  services,  the  Department 
added  a  provision  to  apply  to  counties 
that  had  cyclically  fluctuating  caseloads 
that  caused  them  to  move  from  one  tier 
to  another  during  a  year.  Such  cyclical 
fluctuations  might  be  the  result  of 
migrant  farmworker  influxes  or  the 
opening  and  closing  of  seasonal 
industries.  The  proposed  rule  would 
have  required  that  counties  in  these 
situations  comply  with  the  requirements 
established  for  small  counties  but 
increase  the  certification  services 
available  during  the  time  period  when 
the  caseload  was  increased.  Basically, 
this  provision  was  retained  intact  in  the 
final  rule.  A  requirement  was  added  to 
it.  however,  to  mandate  that  the 
additional  hours  needed  to  meet  the 
needs  of  the  increased  caseload  be  in 
effect  at  the  time  the  increase  occurs. 
Some  commenters  had  interpreted  this 
provision  to  mean  that  a  county,  which 
normally  had  to  provide  30  hours  of 
certification  sei^ce  each  month,  would 
have  to  provide  35  hours  of  service  each 
week  di^ng  a  cyclical  increase.  This  is 
not  the  intent  of  the  rule.  The  county 
would  be  required  to  add  hoiu*s  of 
service  to  the  extent  they  were  needed. 
The  county  would  not  be  automatically 
subjected  to  the  higher  hours 
requirement 

The  flnal  rules  allow  State  agencies, 
in  limited  circumstances,  to  establish 
basic  certiHcation  services  so  that  the 
people  in  one  county  would  travel  to  an 
adjacent  county  to  obtain  them.  This 
may  only  be  done  if  the  basic 
certification  services  are  located  within 
30  miles  of  the  residences  of  the  people  . 
affected.  This  provision  was  in  the 
proposed  rules  and  elicited  few 
comments.  Some  conunenters,  primarily 
State  and  local  administrators,  objected 
to  the  provision  because  they  believed  it 
would  cause  accountability  problems 
and  result  in  duplicate  participation. 

They  had  interpreted  the  provision  to 
mean  that  people  could  apply  in 
adjacent  counties  or  in  their  own 
counties  at  their  option.  The  Department 
did  not  intend  this.  This  provision  is  to 
be  used  only  if  State  agencies  decide  to 
use  it.  In  doing  so.  State  ofHcials  will 
have  to  take  whatever  action  is 
necessary  to  prevent  duplicate 


participation.  Other  commenters  pointed 
out  that  this  provision  could  conflict 
with  the  nile  in  S  273.3  prohibiting 
people  from  crossing  project  area  lines 
to  apply.  The  Department  agreed. 
Therefore,  an  amendment  to  §  273.3  is 
included  in  this  rulemaking  to  allow 
people  to  apply  in  other  than  their  own 
project  area  under  the  circumstances 
described  in  these  points  and  hours 
rules. 

In  determining  which  tier  each  coimty 
Bts  into.  State  agencies  are  required  to 
use  the  latest  available  participation 
data  each  planning  year.  The  proposed 
rules  specified  the  use  of  March 
participation  data.  However,  not  all 
State  agencies  will  have  participation 
data  available  fit)m  March  to  do  their 
planning.  Therefore,  the  requirement 
was  altered.  The  rules  do  allow  State 
agencies  to  use  other  than  the  latest 
available  participation  data  if  the  latest 
participation  data  is  not  representative 
of  a  particular  county’s  normal 
participation. 

For  example,  if  the  latest  available 
data  is  from  a  month  in  which  migrants 
are  usually  in  a  county,  or  there  is  a 
disaster  or  temporary  factory  shutdown 
in  a  county.  State  agencies  may  use 
participation  data  firom  another  month. 
State  agencies  are  required  to  note  in 
each  service  plan  what  data  they  used. 
Any  substitution  of  data  must  be 
documented  for  review  purposes — the 
documentation  to  be  retained  at  the 
State  agency. 

Many  commenters  complained  that 
the  proposed  rules  did  not  provide 
sufficient  service  to  applicants  who 
were  working.  One  problem  that  was 
pointed  out  was  that  in  many  areas 
applicants  had  to  forfeit  a  complete 
day’s  work  to  apply  for  benefits.  The 
Minnesota  and  Vermont  State  agencies 
suggested  that  one  way  to  minimize  the 
loss  of  time  fi'om  work  for  these  people 
would  be  to  give  them  appointments  for 
certification  services.  The  Department 
adopted  this  suggestion  and  added  a 
provision  to  the  final  rules  that  requires 
that  State  agencies  provide 
appointments  for  certification  services 
to  people  who  must  take  time  off  from 
work  to  reach  the  certification  services 
established  in  compliance  with  these 
standards.  State  agencies  are 
encouraged  to  set  up  the  appointments 
outside  normal  business  hours  although 
there  is  no  requirement  to  do  so.  In 
counties  where  appointment  systems  are 
currently  used,  this  provision  will  not 
necessitate  any  changes.  In  counties 
without  appointment  systems,  however, 
changes  will  need  to  be  made. 

Compliance  with  this  requirement  may 
be  a^ieved  by  providing  appointments 
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to  all  applicants  or  by  providing  them 
just  to  those  working  applicants  who 
need  them.  State  agencies  must  ensure 
that  the  use  of  the  appointment  system 
does  not  interfere  with  the  applicant’s 
right  to  file  applications  any  time  a 
certification  office  is  open. 

State  agencies  are  required  to 
publicize  the  availability  of  this  service. 
In  addition.  State  agencies  are  required 
to  inform  people  who  contact  local 
offices  or  the  Food  Stamp  Hotline  about 
the  service  if  it  appears  they  are  eligible 
to  be  given  an  appointment.  The 
Department  is  preparing  an  amendment 
to  the  outreach  regulations  to  require 
that  this  information,  as  well  as 
information  on  eligibility  for  out-of¬ 
office  certification  and  mail  issuance  if 
services  are  not  available  within  30 
miles,  be  included  in  outreach  materials. 
The  Department  will  also  be  revising  the 
outreach  material  it  makes  available  to 
State  agencies  to  include  the 
information. 

Locations  of  Certificatiou  Service 

The  final  rules  retain  the  30  mile 
distance  standard  for  locating 
certification  services  that  was  in  the 
proposed  rules.  As  was  explained  in  the 
preamble  to  the  proposed  rules,  30  miles 
was  chosen  as  the  standard  because  it 
most  closely  approximated  one  hour’s 
travel  time.  Many  commenters 
addressed  this  standard  in  their 
comments.  Most  either  questioned  or 
opposed  it  Some,  such  as  the  Texas 
State  agency,  suggested  that  the 
standai^  be  changed  to  40  miles.  Others 
such  a^  the  Children’s  Foundation, 
advocated  changing  the  standard  to  10 
miles.  Most  of  the  commenters  who 
questioned  or  opposed  the  standard, 
however,  provided  no  alternative 
suggestion.  Some  noted  that  the  30  mile 
standard  would  cause  problems  in 
certain  localities.  Others,  like  the  San 
Bernardino  County,  California 
Department  of  Social  Services,  felt  that 
there  should  be  no  standard,  that 
localities  should  be  allowed  to  locate 
services  according  to  local  needs.  Still 
others,  like  the  California  State  agency, 
suggested  that  the  Department  test 
various  standards  in  pilot  projects  and 
set  standards  based  on  the  results. 
However,  the  majority  of  the  conunents 
received  merely  pointed  out  that  the  30 
mile  standard  would  not  result  in  many 
changes  in  currently  offered  services 
and,  therefore,  should  be  changed. 

Though  far  fewer  in  number,  there  were 
comments,  such  as  those  received  from 
the  Kentucky  State  agency,  that 
supported  the  30  mile  standard.  (Not 
included  in  this  summary  are  the  more 
than  ninety  comments  received  that 
voiced  general  support  for  the  proposed 
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standards  nor  the  more  than  thirty 
comments  that  voiced  general 
apposition). 

The  Department  carefully  examined 
the  comments  and  reconsidered  the  30 
mile  standard  before  deciding  to  retain 
it.  None  of  the  comments  received 
presented  a  compelling  reason  to  adopt 
a  different  standard.  It  should  be 
reiterated  that  the  purpose  of  these  rules 
is  not  to  cause  numerous  changes  in  the 
services  ciurently  being  offered  in 
counties,  nor  is  the  purpose  to  establish 
rules  that  merely  legitimize  the  services 
that  are  currently  being  offered.  The 
purpose  is  to  define  minimum  service 
standards  for  locations  and  hours  of 
service  that  counties  must  comply  with. 
The  Department  does  not  intend  these 
standards  to  become  the  sole  basis  for 
establishing  services.  Rather  the 
standards  should  serve  as  one  of  the 
elements  that  are  to  be  considered  by 
State  agencies  when  local  services  are 
planned  and  implemented. 

The  proposed  rules  contained  an 
exception  to  the  distance  standard  that 
would  exempt  some  areas  from  the 
standard.  This  exception  would  be 
applicable  to  those  areas  where  people 
normally  traveled  more  than  30  miles  to 
a  population  center  to  use  their  coupons 
and  conduct  other  personal  business. 
This  exception,  with  one  change,  is 
contained  in  the  final  rules  as  well.  The 
change  was  the  deletion  of  the  term 
“population  center”  and  its  replacement 
with  what  is  hopefully  a  clearer 
definition  of  what  the  Department 
meant.  The  exception  is  now  applicable 
to  people  who  travel  more  than  30  miles 
to  a  place  with  various  stores  where  a 
variety  of  personal  business  is 
transacted. 

The  Department  received  many 
comments  objecting  to  this  exception. 
Most  of  the  commenters  who  objected 
claimed  that  the  Department  should  not 
connect  the  usage  of  coupons  by  people 
with  the  availability  of  certification 
services.  The  Department  remains 
convinced,  however,  that  it  would  be  an 
unreasonable  administrative  burden  to 
place  on  State  agencies  to  require  that 
they  locate  certification  services  closer 
to  applicants  and  participants  than  the 
place  where  these  people  normally 
travel  to  conduct  other  personal 
business.  It  should  be  noted  that  this 
provision  in  no  way  is  intended  to 
interfere  with  the  provision  of  out-of¬ 
office  certification  services  to  elderly, 
disabled  and  other  people  suffering  from 
transportation  hardships  as  provided  for 
in  S  273.2  of  these  regulations.  Nor  does 
this  provision  preclude  State  agencies  < 
from  locating  services  closer  to  the 
people  in  question. 


While  the  Department  has  established 
a  30  mile  distance  standard  in  these 
rules,  the  increased  cost  of 
transportation,  both  private  and  public, 
caused  by  the  worsening  energy  crisis 
may  cause  a  re-examination  of  the 
standard.  As  some  conunenters  pointed 
out,  the  present  cost  of  transportation 
can  be  a  hindrance  to  participation.  The 
Legal  Services  Corporation  of  Alabama 
noted  that  the  cost  of  obtaining  rides  to 
and  from  certification  offices  in  rural 
areas  of  Alabama  can  be  between  $5.00 
and  $20.00.  Even  if  an  applicant  has  a 
car  to  drive  to  a  certification  office,  the 
rising  cost  of  gasoline  makes  the  trip 
more  and  more  expensive. 

Therefore,  the  Department  has  altered 
the  rules  regarding  needs  assessments 
(explained  more  fully  below)  to  require 
that  the  cost  of  transportation  be 
examined  along  with  other  factors  in 
determining  what  a  locality's  service 
needs  are. 

Changes  in  Certification  Services 

In  establishing  the  tier  approach  to 
certification  standards  along  with  a  four 
year  planning  cycle,  the  Department 
realized  that  there  needed  to  be  a . 
mechanism  through  which  State 
agencies  could  adjust  services  if 
changes  occurred  in  the  needs  of  a 
particular  county.  Therefore,  the 
Department  proposed  that  when  a  long 
term  increase  in  participation  occurred 
that  caused  a  county  to  move  from  the 
lower  tier  to  the  higher  tier,  the  State 
agency  would  be  required  to  take 
corrective  action  immediately  to  bring 
the  county  into  compliance  with  the  new 
requirements.  Likewise,  if  a  long  term 
decrease  in  participation  caused  a 
coimty  to  move  from  the  higher  to  the 
lower  tier,  the  State  agency  would  be 
allowed  to  reduce  services.  In  neither 
situation  would  the  State  agency  have  to 
wait  for  the  next  planning  cycle  to  occiir 
before  making  a  change. 

Many  commenters,  both  State  agency 
and  advocate  group  alike,  commented 
that  the  term  "long  term”  needed  to  be 
defined  in  order  to  make  this  provision 
meaningful.  The  Department  agreed.  The 
provision  has  been  retained  in  the  final 
rules  and  “long  term”  has  been  defined 
as  four  consecutive  months.  Thus,  a 
county  in  one  tier  or  another,  whose 
participation  changes  and  moves  into 
the  other  tier  for  four  consecutive 
months  would  be  subject  to  the 
provision.  State  agencies  may  increase 
services  in  counties  before  the  four 
months  have  passed.  Four  months  was 
chosen  since  it  is  a  longer  period  of  time 
than  a  cyclical  participation  change 
would  be  expected  to  continue.  Thus,  it 
can  be  presumed  that  a  participation 
change  that  lasts  for  four  consecutive 


months  is  “permanent”  and  warrants  a 
and  change  in  services. 

The  final  rules  also  contain  the 
provision  from  the  proposal  that 
requires  State  agencies  to  take  action  on 
changes  in  circumstances  that  result  in  a 
deletion  or  rejustification  of  an  allowed 
exception.  The  final  rules  add  a 
provision,  however,  that  allows  State 
agencies  to  request  an  exception  outside 
the  planning  cycle  if  circumstances  have 
changed  in  a  county  and  an  exception 
becomes  warranted  as  a  result. 

Issuance  Services 

As  with  certification  services,  the 
responsibility  for  determining  the 
locations  and  hours  of  operation  of 
issuance  services  is  delegated  to  State 
agencies.  Again,  this  reflects  the 
Department’s  belief  that  State  officials 
are  in  the  best  position  to  assess  the 
service  needs  of  the  low-income  people 
in  their  States  and  design  services  to 
meet  those  needs. 

Fewer  comments  were  received 
regarding  the  proposed  issuance 
standards  than  the  proposed 
certification  standards.  The  majority  of 
those  received,  over  forty,  addressed  the 
use  of  mail  issuance;  advocating  that  its 
use  be  expanded.  Typical  of  these 
comments  was  the  comment  by  the 
Georgia  Legal  Services  Program  which 
claimed  that:  “Many  access  problems 
could  be  alleviated  if  mail  issuance  was 
strongly  encouraged  by  USDA,  at  the 
option  of  the  household”.  USDA's  Office 
of  the  Inspector  General,  however,  noted 
that  loss  rates  and  other  problems 
needed  to  be  taken  into  consideration 
before  mail  issuance  was  instituted  in 
some  areas.  In  general,  the  Department 
agrees  with  those  commenters  who  see 
mail  issuance  as  a  way  of  alleviating 
access  problems  in  rural  areas. 

However,  the  Department  also  agrees 
that  there  are  some  localities  where  mail 
issuance  is  an  inappropriate  method  for 
issuing  coupons.  'Therefore,  deciding 
where  and  when  to  use  mail  issuance 
remains  as  part  of  the  responsibility 
given  to  State  officials.  The  provision 
that  mail  issuance  can  be  used  to 
comply  with  any  and  all  of  the 
established  issuance  standards  remains 
with  the  intent  that  it  will  encourage  the 
use  of  mail  issuance.  The  Department 
did  not,  however,  adopt  the  suggestion 
that  mail  issuance  be  made  a  household 
option.  This  would  be  inconsistent  with 
the  Department’s  policy  to  encourage 
mail  issuance  in  low  risk  areas  and 
discourage  mail  issuance  in  high  risk 
areas.  Further,  if  mail  issuance  was  a 
household  option.  State  officials  would 
be  unable  to  effectively  establish  a  mix 
of  appropriate  issuance  services  in  an 
area  because  they  would  not  be  able  to 
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predict  how  much  business  each  type  of 
service  would  receive.  The  proposed 
standards,  that  issuance  services  be 
available  to  meet  the  30  day  application 
processing  rule  and  that  they  be 
available  so  that  applicants  who  are 
found  eligible  and  are  entitled  to 
expedited  service  are  given  an 
opportunity  to  obtain  their  coupons 
within  one  calendar  day  of  receiving 
their  AIT  cards,  are  retained  in  the  final 
rules.  Hiere  was  some  confusion  among 
commenters'  regarding  the  availability  of 
issuance  service  to  people  receiving 
expedited  service.  Many  conunenters, 
such  as  the  Food  Research  and  Action 
Center,  objected  to  the  provision, 
claiming  that  it  gave  counties  an 
additional  worldng  day,  over  and  above 
what  they  currently  had,  to  provide 
coupons  to  people  receiving  expedited 
service.  This  is  not  so.  The  current 
expedited  service  requirements  in 
§  273.2  contain  service  delivery 
requirements.  However,  they  only 
prescribed  how  quickly  either  coupons 
or  ATP  cards  are  to  be  provided  to 
eligible  households.  It  is  the  provision  in 
these  rules  that  prescribes  how  quickly 
people  must  be  given  an  opportunity  to 
transact  the  ATP  card  they  receive. 

The  proposed  issuance  standards 
pertaining  to  the  provision  of  issuance 
services  to  those  people  newly  certified 
and  to  those  on  regular  issuance  cycles 
are  also  retained.  Thus,  each  county  is 
required  to  schedule  at  least  six  hoiirs  of 
issuance  service  each  week.  In  addition, 
counties  must  make  six  hours  of 
issuance  services  available  within  30 
miles  of  participants  either  within  seven 
days  of  the  participants’  receipt  of  their 
ATP  cards  or  between  the  first  and 
fifteenth  of  each  month,  depending  on 
the  type  of  issuance  system  used  in  each 
county. 

Some  commenters  objected  to  the 
proposed  standards  claiming,  as  the 
National  Child  Nutrition  Project  did, 
that  they  are  “almost  meaningless”  for 
urban  areas.  The  fear  expressed  by 
many  of  these  commenters  was  that  the 
implementation  of  the  standards  would 
result  in  cut  backs  in  present  levels  of 
service.  The  Department  has  responded 
to  this  view  by  including  a  maintenance 
of  effort  provision  in  the  final  rules 
which  is  e}q)lained' below.  Further, 
however,  it  should  be  underscored  again 
that  these  rules  establish  minimum 
standards  and  are  to  be  implemented  in 
conjunction  with  the  results  of 
assessments  of  local  service  needs.  As 
such,  the  standards  alone  should  not  be 
viewed  as  the  means  to  eliminate  all 
participation  bairiers  related  to  Program 
accessibility. 


The  proposed  rules  contained  a 
provision  that  would  have  required 
State  agencies  to  find  ways  to  provide 
issuance  services  to  households 
comprised  entirely  of  elderly  or  disabled 
people  who  could  not  reach  established 
issuance  outlets  or  appoint  authorized 
representatives.  This  “special  issuance” 
provision  elicited  numerous  comments, 
mostly  supportive. 

Therefore,  the  provision  has  been 
retained.  It  is  altered  somewhat, 
however,  so  that  in  situations  in  which 
households  need  an  authorized 
representative  they  are  given  the 
responsibility  of  choosing  who  it  shall 
be  with  assistance  from  the  State 
agency.  This  will  preclude  households 
from  having  authorized  representatives 
assigned  to  them  without  having  control 
over  the  designation. 

Maintenance  of  Effort 

The  largest  body  of  complaints 
directed  at  the  proposed  rules  stemmed 
from  the  view  that  the  proposed 
standards  were  already  being  exceeded 
in  many,  if  not  most,  counties  across  the 
country.  Such  comments  were  received 
from  advocate  groups  and  State  and 
local  agencies  alike.  It  was  feared  by 
some  that  State  legislatures  would  use 
the  standards,  which  were  aimed  at 
heightening  Program  accessibility,  to 
actually  reduce  service.  To  prevent  this 
from  happening,  over  fifty  commenters, 
including  the  Minnesota  and  Kentucky 
State  agencies,  urged  that  the  final  inles 
require  the  maintenance  of  those 
services  currently  in  effect  in  counties 
where  the  standards  are  being 
exceeded.  The  Department  agreed  with 
this  suggestion  and  included  a 
maintenance  of  effort  requirement  in  the 
final  rules  that  applies  to  certification 
and  issuance  hours  and  certification 
sites.  The  rule  does  not  apply  to 
issuance  sites  because  of  die  lack  of 
control  that  State  agencies  have  over  the 
participation  of  contract  issuance  agents 
in  the  Program. 

Simply  stated.  State  agencies  are 
prohibited  from  reducing  the  numbers  of 
hours  of  certification  and  issuance 
services  in  each  county  and  the  numbers 
of  certification  sites  in  each  county 
below  the  numbers  available  in  January 
1980,  without  first  obtaining  FNS 
approval.  The  numbers  of  hours  are  to 
be  calculated  as  aggregates.  Thus,  if  a 
county  had  three  certification  sites,  each 
of  which  was  open  20  hours  in  January, 
the  county  would  have  to  operate  at 
least  3  sites  for  at  least  60  hours  every 
month.  There  is  no  prohibition  against 
the  county's  shifting  hours  from  one  site 
to  another  as  long  as  60  hours  of  service 
are  maintained;  nor  is  there  a 
prohibition  against  the  county’s  closing 


one  site  and  opening  another  as  long  as 
there  are  at  least  th^  sites.  These 
types  of  changes  can  be  made  without 
FNS  approval.  Any  change,  however, 
that  would  result  in  less  than  three  sites 
being  available  or  less  than  60  hours  of 
service  being  available  would  have  to 
be  approved  by  FNS  before  it  could  be 
implemented.  For  example,  a  State 
agency  may  want  to  consolidate  two 
five-person  ofiices  into  one  ten-person 
office  to  achieve  a  more  efficient 
operation.  Requests  for  such  changes 
will  be  approved  only  if  justified  by  the 
State  agency.  To  ensure  that  changes  in 
service  can  be  made  quickly  when 
justified,  the  rules  require  that  FNS  act 
on  a  request  within  30  days  of  receiving 
it.  Failure  to  do  so  on  the  part  of  FNS 
will  constitute  approval  of  the  request. 

Planning 

In  addition  to  proposing  standards  for 
the  locations  and  hours  of  operation  of 
certification  and  issuance  services,  the 
Department  proposed  rules  that  would 
establish  a  method  for  planning  such 
services.  As  proposed,  these  rules  called 
for  State  agencies  to  assess  the 
certification  and  issuance  service  needs 
of  the  low-income  population  of  each 
county  every  four  years.  Then,  based  on 
the  results  of  the  assessments  and  on 
the  minimum  service  standards  in  the 
regulations.  State  agencies  would  be 
required  to  develop  service  plans  for 
each  county,  detailing  how  the  counties’ 
service  needs  would  be  met  and 
ensuring  that  the  standards  in  these 
rules  were  complied  with.  Many 
conunenters  addressed  these  proposed 
planning  rules  in  their  comments. 
Included  in  the  comments  were 
numerous  suggestions  as  to  how  they 
could  be  improved.  Also  included  were 
numerous  suggestions  that  the 
requirements  be  dropped. 

‘The  majority  of  comments  on  the 
planning  provisions  that  were  received 
from  local  and  State  agencies  were 
opposed  to  them.  In  the  view  of  some  of 
these  commenters.  there  was  no  need 
for  establishing  a  system  for  assessing 
the  service  needs  of  each  county.  As  ^e 
Ward  Coimty,  North  Dakota,  Social 
Service  Board  noted  in  its  comments,  it 
believes  it  can  adequately  assess  needs 
and  adjust  services  based  on  its 
experience  in  administering  the  Program 
and  on  information  it  gathers  now 
through  activities  such  as  outreach. 
Therefore,  it  feels  there  is  no  need  to 
formulate  service  plans.  Other 
commenters  pointed  out  that  many 
counties  currently  have  mechanisms  in  . 
place  for  assessing  commimity  needs, 
and  that  the  system  proposed  by  the 
Department  would  be  duplicative.  These 
conunenters,  such  as  the  Wright  County, 
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Minnesota  Human  Services  Agency, 
urged  that  the  Department  allow 
communities  to  use  their  existing 
planning  systems.  Most  of  the  objections 
received  from  local  and  State  agencies, 
however,  were  based  on  the  view  that,  if 
a  county  was  in  compliance  with  the 
minimum  requirements,  there  was  no 
need  for  a  needs  assessment  to  be 
conducted  and  service  plan  to  be 
prepared.  Many  felt  that,  under  these 
circumstances,  the  needs  assessments 
and  service  plans  would  be  expensive 
and  fruitless  exercises  on  their  part.  As 
the  comments  from  the  Gates  County, 
North  Carolina  Department  of  Social 
Services  noted:  *'If  counties/states  meet 
the  minimum  requirements  of  the 
proposals,  it  does  not  seem  feasible  to 
penalize  them  with  additional 
burdensome  expense  and  effort." 

There  were  also  concerns  raised 
about  the  provisions  of  the  proposal  that 
required  USDA  review  of  the 
assessment  and  the  assessment 
process.Local  and  State  officials 
foresaw  situations  in  which  a  cotmty 
would  be  in  compliance  with  the 
minimum  requirements  but  would  be 
found  to  be  deficient  in  the  services  it 
was  oaring  based  on  the  results  of  such 
a  review.  Since  in  their  view,  it  is  the 
responsibility  of  State  and  local  officials 
to  establish  services  to  meet  community 
needs,  they  objected  to  the  possibility  of 
USDA  objecting  to  their  decision. 

On  the  other  side,  many  comments 
were  received  supporting  the  proposed 
planning  provisions.  The  Louisiana  State 
agency  viewed  the  needs  assessment/ 
service  plan  system  as  a  way  of 
ensuring  that  the  requirements  were 
applied  equitably  in  local  communities 
and  supported  its  inclusion  in  the  final 
rules.  Echoing  Louisiana’s  support  for 
the  proposed  planning  system,  many 
commenters  applauded  the  Department 
for  developing  a  system  that  required 
State  and  local  officials  to  examine  local 
service  needs  in  planning  services. 

Many  of  these  commenters,  however, 
also  provided  the  Department  with 
suggestions  for  improving  the  proposed 
planning  rules.  Most  of  these  advocated 
including  more  specificity  in  the  final 
rules.  For  example,  several  commenters 
suggested  that  the  public  comment 
provisions  of  the  needs  assessments  be 
more  detailed.  The  Minnesota  State 
agency  urged  that  the  final  rules  clearly 
define  the  role  the  Department  expected 
public  comments  to  play  in  determining 
what  services  would  be  available  in 
counties.  This  feeling  was  implicit  in 
those  comments  that  suggested  the  final 
rules  delineate  whether  public 
comments  were  required  to  be  solicited 
while  needs  assessmentswere  being 


performed  or  after  the  service  plans 
were  complete.  The  Alaska  State  agency 
urged  that  the  comments  be  required  on 
the  service  plans  while  other 
commenters  advocated  requiring  that 
comments  be  solicited  twice:  once 
during  the  needs  assessment  and  the 
second  time  after  the  service  plans  were 
prepared. 

After  considering  all  of  the  comments 
and  analyzing  all  of  the  various 
suggestions  that  were  submitted,  the 
Department  rewrote  the  planning 
requirements.  Basically,  the  planning 
rules  in  this  final  rulemaking  follow 
those  that  were  proposed.  State 
agencies  must  conduct  needs 
assessments  and  prepare  service  plans 
for  each  county  once  every  four  years 
and  establish  certification  and  issuance 
services  based  on  the  results  of  the 
assessments  and  on  the  standards  in 
these  rules.  , 

The  Department  believes  that  the 
conducting  of  needs  assessments  and 
preparing  of  service  plans  will  help 
ensure  that  the  service  needs  of  local 
communities  are  met  and,  therefore,  that 
accessibility  problems  are  identified  and 
eliminated,  lie  Department  does  not 
intend  to  "second  guess"  the  decisions 
made  by  local  and  State  officials  when 
reviewing  the  assessment  and  planning 
process.  The  Department  does  intend  to 
ensure  that  assessments  are  conducted 
in  compliance  with  the  rules  in  these 
regulations.  Some  commenters 
questioned  why  needs  assessments 
should  be  conducted  in  counties  that  are 
already  in  compliance  with  the 
standards.  The  Department  requires  that 
these  counties,  as  well  as  counties  out  of 
compliance  with  the  standards,  conduct 
needs  assessments  to  ensure  that  the 
services  offered  in  each  county  are 
meeting  the  service  needs  of  that 
county.  There  may  be  situations  in 
which  a  county  is  in  compliance  with 
the  standards,  but  an  adjustment  in 
services  is  needed  in  order  to  more 
effectively  serve  the  low-income  people 
in  the  county.  These  rules  will  not 
mandate  that  such  adjustments  be 
made.  The  Department  expects, 
however,  that  when  such  adjustments 
are  recognized  as  being  needed,  they 
will  be  made. 

The  Department  did  not  agree  with 
those  commenters  who  claimed  that  the 
needs  assessments  and  service  plans 
would  require  large  amounts  of  staff 
time  and  large  expenditures  of  money. 
The  cost,  which  should  not  be  very 
large,  would  be  borne  equally  by  FNS 
and  States  and  would  only  occur  once 
every  four  years.  With  regard  to  staff 
time,  the  Department  does  not  agree  that 
the  task  of  assessing  service  needs  and 


preparing  service  plans  once  every  four 
years  will  cause  a  significant  investment 
in  staff  time  by  State  agencies. 

The  Department  did  change  the 
plarming  rules  to  allow  State  agencies  to 
use  existing  needs  assessment 
mechanisms.  The  Department 
recognized  that  in  some  areas  the 
assessment  requirements  in  these  rules 
would  merely  duplicate  efforts  that  are 
currently  being  made  to  assess  service 
needs.  ’Therefore,  if  State  agencies  can 
demonstrate  that  the  assessment 
procedures  being  used  in  a  particular 
community  will  adequately  assess  the 
food  stamp  service  needs  of  the 
community  and  also  demonstrate  that 
the  existing  procedures  provide  the 
public  with  an  adequate  opportunity  to 
provide  impact  into  the  assessment 
process,  the  State  agency  may  use  the 
existing  assessment  procedures  rather 
than  those  specified  in  these  rules. 

The  Department  made  some  changes 
in  the  rules  pertaining  to  public 
comment.  Most  important  is  the  added 
requirement  that  there  be  at  least  30 
days  provided  to  commenters  to  submit 
their  input  to  State  officials.  This  will 
ensure  that  sufficient  time  is  given  to 
commenters.  These  30  days  can  be  the 
same  that  are  given  to  Indian  Tribal 
Organizations,  where  necessary.  The 
final  rules  also  specify  that  the  time  at 
which  public  conunents  must  be 
solicited  is  during  the  needs  assessment 
In  the  Department’s  view,  this  is  the 
most  beneficial  time  for  public  input  to 
be  considered.  It  affords  the  public  an 
opportunity  to  provide  information  to 
the  State  agency  that  will  help  officials 
determine  the  service  needs  of  the 
counties.  If  State  agencies  want  to  also 
subject  the  service  plans  of  the  counties 
to  public  comment  they  may,  provided 
the  schedule  for  completing  plans  is 
adhered  to. 

The  Department  also  added  a 
requirement  to  mandate  that  State 
agencies  make  special  efforts  to  ensure 
that  the  service  needs  of  migrants  are 
accounted  for.  To  do  this,  those  counties 
that  experience  influxes  of  migrant 
farmworkers  are  required  to  conduct,  in 
essence,  a  separate  assessment  of  their 
needs  and  prepare  a  separate  service 
plan.  In  actuality,  these  can  both  be 
discreet  portions  of  the  regular  needs 
assessments  and  service  plans.  The 
rules  require  that  the  migrant  needs 
assessments  include  examinations  of 
those  aspects  of  services  that  impact 
particularly  on  migrants.  For  example, 
the  ability  of  migrants  to  reach 
established  offices  within  established 
hours  must  be  examined  along  with  the 
availability  of  public  transportation.  In 
addition  to  examining  these  unique 
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migrant  issues.  State  officials  must  also 
solicit  comments  from  groups  active 
with  migrants.  This  solicitation  must 
occur  even  if  the  group  most  familiar 
with  local  migrant  problems  and  issues 
is  not  located  in  the  county  doing  the 
assessment. 

The  rules  pertaining  to  the  requesting 
and  granting  of  exceptions  have  been 
explained  in  greater  detail  than  they 
were  in  the  proposed  rulemaking, 
however,  they  are  essentially 
unchanged.  Some  commenters  had 
suggested  that  the  Department  provide 
more  stringent  guidelines  regarding  the 
granting  of  exceptions.  For  example, 
several  comments  were  received 
advocating  that  exceptions  not  be 
allowed  in  coimties  where  participation 
rates  were  below  national  or  State 
participation  rates.  The  Department  did 
not  incorporate  this  suggestion  in  part 
because  of  the  lack  of  data  available 
regarding  the  numbers  of  eligible  people 
residing  in  each  county. 

There  were  many  comments  received 
regarding  the  proposed  quadrennial 
planning  schedule.  Some  commenters 
urged  that  the  planning  process  be  made 
annual  while  others  suggested  that  it  be 
made  biennial.  The  Department 
considered  these  suggestions  but 
decided  to  retain  the  proposed  four  year 
planning  cycle.  This  decision  was  based 
on  the  view  that  demographic 
circumstances  in  a  commimity  that 
would  cause  a  change  in  service  needs 
tend  to  occur  gradually.  Annual  or 
biennial  planning  would  be  unnecessary 
in  the  majority  of  places  because  of  the 
slow  nature  of  change.  In  cases  where 
changes  occur  more  rapidly  there  are 
provisions  in  the  rules  to  require 
changes  outside  the  planning  cycle.  In 
addition  it  should  be  noted  that  there  is 
no  prohibition  in  the  rules  to  preclude 
counties  from  conducting  needs 
assessments  more  frequently  than  once 
every  four  years. 

In  establishing  the  scheduling  rules  for 
service  plans,  the  Department 
recognized  the  necessity  of 
synchronizing  the  planning  cycle  with 
States'  legislative  cycles.  Therefore,  the 
rules  require  States  to  prepare  their 
second  sets  of  service  plans  either  three 
or  four  years  after  their  first  sets.  The 
determination  as  to  whether  the  second 
set  will  be  done  in  the  third  or  fourth 
year  depends  on  whether  a  State’s 
legislature  meets  annually  or  biennially 
and  on  when  any  proposals  for 
legislative  action  need  to  be  made.  State 
agencies  should  determine  in  the  near 
future  when  their  second  sets  of  plans 
will  need  to  be  prepared  and  inform 
their  FNS  Regional  Office. 

The  regulations  require  that 
compliance  with  the  points  and  hours 


standards  be  monitored  through  the 
Performance  Reporting  System.  Several 
commenters  criticized  this  proposal, 
claiming  that  the  Performance  Reporting 
System  was  too  slow  to  effectively 
enforce  these  standards.  Others 
objected  because  the  Performance 
Reporting  System  rules  are  not  in  final 
form  yet.  In  answer  to  this  last 
objection,  the  Department  notes  that  the 
final  regulations  implementing  the 
Performance  Reporting  System  will  be 
issued  very  shortly.  In  response  to  the 
commenters  who  claimed  that  the 
review  schedule  in  the  Performance 
Reporting  System  would  negate  the 
effectiveness  of  the  System’s  ability  to 
enforce  the  standards,  the  Department 
notes  that  these  reviews  are  not  the  only 
avenue  available  for  detecting 
noncompliance.  Audits,  investigations 
and  complaints  from  the  public  are  also 
relied  on  as  indicators  of  compliance 
and  can  result  in  corrective  action  being 
implemented.  Based  on  these  arguments 
and  the  fact  that  it  would  be  impractical 
and  expensive  to  require  the 
implementation  of  a  monitoring 
corrective  action  system  parallel  to  but 
independent  of  the  Performance 
Reporting  System,  the  Department 
retained  the  proposed  provision.  The 
language  in  the  proposed  rules  that  was 
to  be  inserted  in  the  Performance 
Reporting  System  rules  pertaining  to  the 
monitoring  of  points  and  hours  is  not 
included  in  this  rulemaking.  It  will 
appear  in  the  Performance  Reporting 
System  regulations  when  they  are 
issued. 

Finally,  in  the  preamble  to  the 
proposed  rules,  the  Department  asked 
readers  to  comment  on  whether  or  not 
rules  should  be  issued  requiring  evening 
and/or  weekend  hours  of  service.  Many 
commenters  addressed  this  issue:  some 
opposed,  some  in  favor.  'The  Department 
is  now  preparing  to  administer  a 
demonstration  project  based,  in  part,  on 
suggestions  made  by  commenters.  to 
determine  whether  extra  hours  of 
service  are  necessary,  where  they  are 
necessary  and  what  they  should  be.  This 
demonstration  project  is  now  in  its  Hnal 
planning  stages  and  requests  for  local 
areas  to  participate  will  be  issued 
shortly. 

Accordingly.  Parts  272  and  273  are 
amended  and  read  as  follows: 

PART  272— REQUIREMENTS  FOR 
PARTICIPATING  STATE  AGENCIES 

1.  Section  272.1(g)  is  amended  by 
adding  a  new  paragraph  (4)  to  read  as 
follows: 

§  272.1  General  terms  and  conditions. 
***** 


(g)  Implementation 

***** 

(4)  Amendment  147.  The  rules 
contained  in  amendment  147  shall  be 
implemented  in  accordance  with  the 
following  requirements. 

(i)  State  agencies  shall  conduct  needs 
assessments  and  prepare  service  plans 
for  each  of  their  counties  and.  where 
applicable,  incorporated  cities  in 
accordance  with  the  provisions  of 

§  272.5  and  this  amendment.  The  service 
plan  for  each  county  and,  where 
applicable,  incorporated  city  shall  be 
completed  within  120  days  of  the 
publication  of  this  rulemaking.  For  a 
service  plan  to  be  considered  complete, 
the  State  level  office  shall  have 
reviewed  it  for  regulatory  compliance: 
approved  or  denied  all  requests  for 
exceptions  that  the  State  agency  is 
authorized  to  act  upon;  and.  have 
submitted  to  the  appropriate  FNS 
Regional  Office  all  requests  for 
exceptions  that  FNS  is  authorized  to  act 
upon.  FNS  Regional  Offices  shall 
approve  or  deny  all  requests  for 
exceptions  within  30  days  of  receiving 
them.  Those  not  acted  upon  within  30 
days  shall  be  considered  to  be 
approved.  All  counties  and,  where 
applicable,  incorporated  cities,  except 
those  described  in  subparagraph  (ii) 
below,  shall  have  the  services  described 
in  their  local  service  plans  in  operation 
within  sixty  days  of  ^e  completion  date 
for  the  service  plan  as  established 
above. 

(ii)  State  agencies  shall  prepare  and 
submit  corrective  action  plans  in 
accordance  with  the  following 
timetable.  The  corrective  action  plans 
shall  be  prepared  for  those  counties  and 
cities  that  will  not  be  in  compliance  with 
the  minimum  service  standards 
prescribed  by  $  272.5  on  the  effective 
date  of  the  service  plans  established  in 
subparagraph  (i)  above. 

(A)  For  counties  and  cities  which  have 
requests  for  exceptions  denied  by  FNS, 
the  corrective  action  plans  shall  be 
submitted  within  30  days  of  a  State 
agency’s  receipt  of  FNS  denial  of  a 
request  for  exception. 

(B)  For  other  counties  and  cities,  the 
corrective  action  plans  shall  be 
submitted  within  120  days  of  the 
publication  of  these  regulations. 

(iii)  Corrective  action  plans  that  are 
prepared  and  submitted  in  accordance 
with  the  provisions  of  subparagraph  (ii) 
above  shall  contain  the  information 
required  in  Part  275  and  indicate  when 
corrective  action  will  be  completed.  The 
completion  date  for  corrective  action 
shall  be  within  six  months  of  the 
effective  date  of  the  local  service  plan. 
FNS  may  grant  an  extension  only  if  the 
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State  agency  demonstrates  that 
compliance  with  one  or  more  standards 
contained  in  §  272.5  cannot  be  lawfully 
achieved  until  action  is  taken  by  an 
adjourned  State  legislature;  a  change  is 
made  in  a  union  contract;  or  a  change  is 
made  in  the  county’s  physical  plant,  and 
that  the  legislative  action  or  changes 
cannot  be  accomplished  within  the 
above-mentioned  six  month  period.  FNS 
may  grant  such  an  extension  if  the  State 
agency  demonstrates,  in  each  individual 
case,  that  there  are  no  other  means  of 
achieving  compliance  other  than  that 
proposed  in  the  corrective  action  plan. 

(iv)  The  rules  in  amendment  147  do 
not  apply  to  the  State  of  Alaska.  Rules 
regarding  the  locations  and  hours  of 
operation  of  certification  and  issuance 
services  in  Alaska  will  be  contained  in  a 
forthcoming  rulemaking. 
***** 

2.  New  §  272.5,  previously  reserved,  is 
added  and  reads  as  follows: 

§  272.5  Locations  and  hours  of  operation 
of  certification  and  issuance  services. 

(a)  Certification  services.  State 
agencies  are  responsible  for  determining 
the  locations  and  hours  of  operation  of 
the  certiflcation  services  made  available 
in  each  State.  These  determinations 
shall  be  based  on  assessments  of  the 
certification  service  needs  of  the  low- 
income  population  in  each  State  and  on 
the  minimum  requirements  set  forth 
herein.  State  agencies  may  choose 
among  a  variety  of  certiHcation  methods 
to  fuinil  the  certification  service  needs 
of  their  low-income  population.  These 
methods  include,  but  are  not  limited  to, 
the  use  of  full  service  certiHcation 
offices,  satellite  and  itinerant 
certiHcation  offices,  and  mobile 
certification  units.  The  minimum 
requirements  pertaining  to  certiHcation 
services  pertain  to  food  stamp 
certiHcation  services;  they  do  not 
regulate  the  availability  of  public 
assistance  certiHcation  services. 

(1)  The  minimum  certification  service 
requirements  set  forth  below  shall  be 
applied  to  each  county  or  similar 
political  subdivision  within  each  State. 
State  agencies  which  have  designated 
incorporated  cities  as  project  areas  (as 
deHned  in  S  271.2)  shall  apply  the 
minimum  requirements  to  these 
designated  cities. 

(2)  Basic  certification  services  consist 
of  distributing  and  accepting 
applications,  interviewing  applicants, 
and  accepting  notices  of  change  in 
household  circumstances.  The  State 
agency  shall  provide  these  services  as 
set  forth  below. 

(i)  In  counties  and,  where  applicable, 
incorporated  cities  with  more  than  250 
households  participating  in  the  Program, 


the  State  agency  shall  provide  at  least 
35  hours  each  week  (in  weeks  without 
holidays)  of  basic  certification  services 
in  at  least  one  office  in  the  county  or 
city.  In  offices  with  more  than  two 
eligibility  workers,  these  services  shall 
be  scheduled  so  that  there  is  no  break  in 
their  availability  dming  the  lunch 
period.  ’The  State  level  office  may 
approve  a  service  plan  for  a  county  or 
city  that  does  not  make  service 
available  during  the  lunch  period  if  the 
plan  is  adequately  documented  to  show 
that  compliance  cannot  be  achieved  for 
statutory  or  security  reasons. 

(ii)  In  counties  and,  where  applicable, 
incorporated  cities  with  250  or  fewer 
households  participating  in  the  Program, 
the  State  agency  shall  provide  a 
minimum  of  30  hours  of  basic 
certification  services  each  month  in  at 
least  one  office  in  the  county  or  city.  The 
30  hours  of  basic  certification  services 
shall  be  scheduled  so  that  there  are  at 
least  some  homs  of  service  during  each 
calendar  week.  To  the  greatest  extent 
practicable,  the  schedule  of  hours  shall 
be  consistent  from  month  to  month.  In 
addition  to  providing  these  basic 
certification  services.  State  agencies 
shall  make  arrangements  to  afiord 
people  in  these  counties  and  cities 
access  to  the  Program  during  all  normal 
working  hours.  To  accomplish  this.  State 
agencies  shall  arrange  to  have  a  place  in 
each  county  and  city  where  applications 
can  be  picked  up  by  applicants  during 
all  normal  business  horns  each  business 
day.  State  agencies  shall  provide 
addresses  along  with  the  applications  so 
that  applicants  can  mail  them  in.  At  the 
address  provided,  applications  shall  be 
accepted  and  considered  filed  on  the 
same  day  they  are  received,  except 
Saturdays.  Additionally,  State  agencies 
should  attempt  to  make  arrangements  to 
have  a  place  in  each  county  and  city 
where  applications  that  are  ready  for 
filing  can  be  dropped  offi  Where  drop¬ 
off  points  are  established,  households 
shall  have  the  option  of  either  leaving 
their  applications  at  the  drop-off  point 
or  mailing  them  to  the  address  provided 
with  the  applications.  Where  drop-off 
points  are  established.  State  agencies 
shall  make  instructions  available  that 
inform  households  of  their  filing  options 
and  explain  the  circumstances  under 
which  the  mailing  of  applications  will 
result  in  faster  filing  than  the  dropping 
off  of  applications.  FNS  may  approve  an 
alternative  level  of  service  if  the  State 
agency  adequately  demonstrates  that: 

(A)  The  caseload  is  so  small  that  the 
30-hour  requirement  would  be  excessive 
for  the  caseload  being  served,  provided 
that  an  adequate  number  of  hours  of 
certification  service  are  available  for  the 


size  of  caseload;  this  may  include 
having  services  available  on  an  as 
needed  basis  in  addition  to  the  regularly 
scheduled  hours;  or 

(B)  Arrangements  are  made  for  people 
to  receive  30  hours  of  certification 
services  in  nearby  counties  or  cities 
without  having  to  travel  unreasonable 
distances. 

(iiij  In  coimties  and,  where  applicable, 
incorporated  cities  tharnormally  have 
caseloads  of  250  or  fewer  households, 
but  which  periodically  have  caseloads 
of  more  than  250  households,  such  as 
may  result  fi-om  influxes  of  migrant 
farmworker  households  or  expected 
factory  lay-offs,  the  minimiun 
requirements  in  subparagraph  (ii)  of  this 
subsection  shall  apply.  However,  the 
State  agency  shall  implement  additional 
hours  of  basic  certification  services 
when  these  influxes  occur  in  these 
counties  and  cities.  The  additional  hours 
shall  be  in  operation  at  the  time  the 
influx  begins  so  that  the  needs  of  the 
new  appficants  and  participants  can  be 
met.  liie  State  agency  shall  determine 
the  number  of  additional  hours  of  basic 
certification  service  needed  under  such 
circumstances  in  each  county  or  dty. 

(iv)  The  State-level  office  may 
approve  a  service  plan  for  a  county  or, 
where  applicable,  incorporated  city  that 
does  not  provide  for  at  least  one 
certification  office  if  the  plan  is 
adequately  documented  to  show  that  all 
or  all  but  a  small  munber  of  participants 
and  applicants  in  a  given  coimty  or  city 
can  receive  basic  certification  services 
in  adjacent  counties  or  cities  without 
having  to  travel  more  than  30  miles  one 
way  from  their  residences. 

(v)  State  agencies  shall  use  the  latest 
participation  figures  available  each  year 
a  service  plan  is  required  in  order  to 
determine  which  requirements,  either 
those  in  subparagraph  (i)  or  (ii)  above, 
apply  to  each  county  or,  where 
applicable,  incorporated  city.  If  a  State 
agency  can  demonstrate  that  the  latest 
participation  figures  available  are  not 
representative  of  a  county’s  or  city’s 
normal  participation,  perhaps  because 
of  an  influx  of  migrant  workers  or  a 
temporary  factory  shutdown  in  a 
particular  coimty  or  city,  the  State 
agency  may  use  data  fi'om  a  different 
month  to  determine  which  requirements 
to  use.  Likewise,  if  FNS  determines  that 
the  participation  data  used  for  a  county 
is  not  representative  of  the  county's 
normal  participation,  FNS  shall  require 
that  different  participation  data  be  used. 
State  agencies  shall  indicate  in  each 
county’s  and  city’s  service  plan  what 
participation  data  were  used.  Whenever 
State  agencies  do  not  use  the  latest 
available  data  for  a  county  or  city,  the 
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substitution,  along  with  justification, 
shall  be  noted  in  the  service  plan. 

(vi)  Applicant  and  participant 
households  which  are  unable  to  obtain 
certification  services  established  in 
accordance  with  the  requirements  of 
this  section  without  missing  time  from 
work  shall  be  given  appointments  for 
such  services.  State  agencies  are 
encouraged  to  arrange  these 
appointments  outside  normal  business 
hours  or  for  times  that  would  minimize 
the  applicants'  or  participants’  absence 
from  work.  The  availability  of  this 
service  shall  be  publicized  by  State 
agencies.  In  addition,  people  who 
contact  local  offices  or  who  call  the 
Food  Stamp  Hotliile  and  who  indicate 
that  they  work  during  all  or  nearly  all 
scheduled  hours  of  certification  service 
shall  be  informed  of  the  availability  of 
appointments. 

(3)  So  as  to  maximize  face-to-face 
interviews  for  participant  and  applicant 
households,  the  basic  certification 
services  provided  in  each  county  and, 
where  applicable,  incorporated  city 
shall  be  established  so  that  all  or  all  but 
a  small  number  of  these  households 
reside  within  30  miles  of  a  site  that 
provides  at  least  four  hours  of  basic 
certification  services  every  two  weeks. 
If  the  offices  established  in  compliance 
with  the  requirements  of  paragraph 
(a)(2)  above  provide  basic  certification 
services  in  accordance  with  this 
requirement,  additional  offices  and 
hours  of  operation  are  not  required.  Any 
additional  services  that  are  required  in 
order  to  comply  with  this  provision  may 
be  provided  through  itinerant  or  satellite 
offices. 

(i)  Any  applicant  or  participant 
household  that  does  not  reside  within  30 
miles  of  four  hours  of  basic  certification 
service  every  two  weeks  shall  be 
eligible  for  the  out-of-office  certification 
procedures  provided  for  in  $  273.2.  State 
agencies  shall  publicize  the  availability 
of  these  procedures  in  those  areas  of 
counties  and,  where  applicable, 
incorporated  cities  where  applicant  and 
participant  households  are  eligible  for 
them.  In  addition,  people  who  contact 
local  offices  inquiring  about  certification 
services  and  who  are  not  receiving  four 
hours  of  basic  certification  service 
within  30  miles  of  their  residences  every 
two  weeks,  shall  be  informed  of  their 
eligibility  for  out-of-office  certification 
service. 

(ii)  FNS  may  approve  exceptions  from 
the  30  mile  requirement  of  paragraph 
(a)(3)  of  this  section  if  the  State  agency 
demonstrates  that  participants  normally 
travel  more  than  30  miles  to  a  place  with 
various  stores  to  conduct  their  personal 
business  including  the  use  of  their 
coupons.  To  be  granted  this  exception. 


the  State  agency  shall  demonstrate  that 
the  participant  households  would 
receive  certification  services  of  at  least 
four  hours  every  two  weeks  in  the 
location  where  they  normally  conduct 
their  personal  business  and  buy  their 
food.  The  State  agency  may  request  FNS 
approval  to  provide  certification 
services  in  this  location  rather  than 
closer  to  the  applicants  and  participants 
(i.e.,  within  30  miles).  Exceptions  may  be 
granted  for  either  entire  counties  and 
cities,  or  parts  thereof.  The  provisions  of 
paragraph  (i)  above,  do  not  apply  to 
residents  of  areas  covered  by  this 
exception. 

(4)  Changes  in  a  county’s  or,  where 
applicable,  incorporated  city’s  Program 
participation  that  are  expected  to 
continue  on  a  long-term  basis,  or 
changes  in  local  circumstances  that 
would  either  require  a  rejustification  of 
exceptions  or  lead  to  a  need  to  request 
an  exception,  and  which  are  discovered 
outside  of  the  needs  assessment 
provided  for  in  paragraph  (d),  shall  be 
processed  as  follows. 

(i)  Whenever  a  State  agency  becomes 
aware  of  a  long-term  increase  in  a 
county’s  or  city’s  food  stamp 
participation  that  lasts  for  at  least  four 
consecutive  months  and  causes  the 
county  or  city  to  move  into  the  category 
described  in  paragraph  (a)(2)(i),  the 
State  agency  shall  take  action  to  bring 
the  county  or  city  into  compliance  with 
the  requirements  of  paragraph  (a)(2)(i). 
The  State  agency  shall  not  delay  taking 
action  until  the  next  scheduled  service 
plan,  as  required  by  paragraph  (d) 
below,  is  due.  Rather,  the  State  agency 
shall  promptly  undertake  corrective 
action  planning  in  accordance  with  Part 
275. 

(ii)  Whenever  a  State  agency  becomes 
aware  of  a  long-term  decrease  in  a 
county’s  or  city’s  food  stamp 
participation  that  lasts  for  at  least  four 
consecutive  months  and  causes  the 
county  or  city  to  move  into  the  category 
described  in  paragraph  (a)(2)(ii)  above, 
the  State  agency  may  change  the 
certification  services  offered  in  the 
county  or  city  so  that  they  are  consistent 
with  the  requirements  specified  in 
paragraph  (a)(2)(ii).  In  such  situations. 
State  agencies  are  not  required  to  wait 
until  the  next  scheduled  service  plan,  as 
required  in  paragraph  (d)  below,  is  due 
before  making  the  changes. 

(iii)  Whenever  a  State  agency 
becomes  aware  of  a  change  in 
circumstances  that  would  require 
deletion  or  rejustification  of  an 
allowable  exception,  the  State  agency 
shall  take  action  to  reevaluate  the 
situation,  update  the  documentation  or 
the  plan,  and  resubmit,  if  required,  the 
request  to  FNS  for  approval.  The  State 


agency  shall  not  delay  action  until  the 
next  scheduled  service  plan  but  shall 
promptly  take  the  necessary  action. 

(iv)  Whenever  a  State  agency 
becomes  aware  of  a  change  in 
circumstances  in  a  coimty  or  city  that 
would  warrant  the  requesting  of  an 
allowable  exception,  the  State  agency 
may  act  on  a  request  for  an  exception  or 
submit  it  to  FNS,  if  required.  The  State 
agency  is  not  required  to  wait  until  the 
next  scheduled  service  plan  is  due.  FNS 
shall  approve  or  deny  requests  for 
exceptions  within  30  days  of  receiving 
them. 

(b)  Issuance  services.  State  agencies 
are  responsible  for  determining  the 
locations  and  hours  of  operation  of  the 
issuance  services  made  available  in 
each  State.  These  determinations  shall 
be  based  on  assessments  of  the  issuance 
service  needs  of  the  low-income 
population  in  each  State  and  on  the 
minimum  requirements  set  forth  below. 
State  agencies  may  choose  among  a 
wide  variety  of  issuance  methods  to 
fulfill  the  issuance  service  needs  of  the 
low-income  people  in  each  State.  These 
methods  include,  but  are  not  limited  to, 
the  use  of  contract  issuance  agents  such 
as  banks,  post  offices,  credit  unions, 
etc.  .  .  .;  government  issuance  offices; 
itinerant  issuance  offices;  mobile 
issuance  units;  and,  mail  issuance.  Mail 
issuance  may  be  used  to  comply  with 
any  or  all  of  the  requirements  specified 
below. 

(1)  The  minimum  issuance  service 
requirements  set  forth  below  shall  be 
applied  to  each  coimty  or  similar 
political  subdivision  within  each  State. 
State  agencies  which  have  designated 
incorporated  cities  as  project  areas  (as 
defined  in  §  271.2)  shall  apply  the 
minimum  requirements  to  these 
designated  cities. 

(2)  In  accordance  with  §  273.2(g)(2), 
issuance  services  shall  be  planned  and 
implemented  so  that  all  eligible 
applicant  households  are  given  an 
opportunity  to  obtain  coupons  within  30 
days  of  filing  their  applications. 

(3)  Issuance  service  shall  be  planned 
and  implemented  so  that  any  applicant 
who  receives  expedited  service  and  who 
receives  an  ATP  card  in  accordance 
with  the  provisions  of  §  273.2(i)  is  given 
an  opportunity  to  obtain  coupons  within 
one  calendar  day,  excluding  weekends 
and  holidays,  of  receiving  it. 

(4)  Issuance  services,  with  the 
exception  of  the  mail  issuance  of 
coupons,  shall  be  made  available  in 
counties  and,  where  applicable, 
incorporated  cities  as  provided  for  in 
this  paragraph.  Mail  issuance  services 
shall  be  provided  so  that,  at  a  minimum, 
the  delivery  standards  in  paragraphs  (b) 
(2)  and  (3)  above  and  in  Parts  273  and 
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274  are  met  The  needs  of  two  groups  of 
participants  are  served  through  the 
hours  of  issuance  services  set  by  this 
provision:  those  who  are  newly  certified 
and  those  on  a  regular  issuance  cycle. 

(i)  In  counties  and  cities  which  use 
either  an  ATP  or  an  HIR  card  system, 
six  hours  of  issuance  service  each 
calendar  week  shall  be  available  to  all 
participants. 

(ii)  In  counties  and  cities  with  ATP 
card  systems,  at  least  six  hours  of 
issuance  services  shall  be  made 
available  each  month  to  all  participants 
on  regular  issuance  cycles.  These 
issuance  services  shall  be  made 
available  within  seven  calendar  days 
following  receipt  of  ATP  cards  in  the 
county  or  city.  Any  hours  of  issuance 
services  that  are  provided  to  comply 
with  this  requirement  may  be  cotinted 
towards  compliance  with  the 
requirement  in  paragraph  (b)(4](i)  above. 

(iii)  In  counties  and  cities  with  HIR 
card  systems,  a  total  of  at  least  six 
hours  of  issuance  services  shall  be  made 
available  between  the  first  and  fifteenth 
of  each  calendar  month  to  all 
participants  on  regular  issuance  cycles. 
The  six  hours  of  issuance  service  shall 
be  divided  between  at  least  two  days. 
State  agencies  shall  determine  how 
many  hours  to  make  available  on  each 
of  these  two  days  and  shall  schedule  the 
two  days  so  that  they  occur  at 
approximately  the  same  time  each 
month.  Thus,  if  they  are  scheduled  for 
the  fourth  and  sixth  of  one  month,  they 
should  be  on  or  nearly  on  those  dates 
each  month.  The  schedule  shall  not  be 
irregular  such  as  the  third  and  fifth  one 
month  and  the  twelfth  and  fourteenth 
the  next  month.  Any  hours  of  issuance 
services  provided  to  comply  with  this 
requirement  may  be  counted  towards 
compliance  with  the  requirements  of 
paragraph  (b)(4)(i)  above. 

(iv)  In  counties  or  cities  which  assign 
participants  to  particular  issuance  sites, 
each  site  shall  offer  the  six  hours  of 
service  required  in  paragraphs  (b)(4)  (i), 
(ii),  and  (iii)  above,  or  arrangements 
shall  be  made  to  allow  participants  to 
obtain  their  coupons  at  another, 
unassigned  site  so  that  the  combined 
number  of  hours  at  the  sites  equal  six. 

(v)  When  the  hours  of  operation  of 
issuance  sites  required  in  paragraphs 

(b)(4)  (i),  (ii)  and  (iii)  above  overlap  at 
sites  within  a  county  or  city,  the 
overlapping  hours  shall  only  count  once 
towards  meeting  the  minimum 
requirements  of  these  sections.  For 
example,  three  sites  in  a  county  are  alll 
open  each  Tuesday  from  2  to  4  p.m.  This 
county  would  have  two  hours  counted 
towards  the  six  hours. 

(5)  The  issuance  services  required  in 
paragraphs  (b)(4)(ii)  and  (b)(4)(iii)  above 


(for  households  or  regular  issuance 
cycles)  shall  be  located  at  sites  that  are 
within  30  miles  of  the  residences  of  all 
or  all  but  a  small  number  of  the 
participants  in  each  coimty  and,  where 
applicable,  incorporated  city.  The 
issuance  services  required  in  paragraph 
(b)(4)(i)  above  are  not  subject  to  this  30 
mile  requirement. 

(i)  Counties  and,  where  applicable, 
incorporated  cities,  which  have  over- 
the-counter  issuance,  that  locate 
issuance  services  so  that  there  are  small 
numbers  of  participants  that  are  not 
located  within  30  miles  of  the  services 
for  the  required  number  of  hours  shall 
give  such  households  the  option  of 
either  traveling  more  than  30  miles  to 
receive  their  coupons  or  having  them 
provided  by  mail.  State  agencies  shall 
publicize  the  availability  of  these 
procedures  in  those  areas  of  counties 
and,  where  applicable,  incorporated 
cities  where  applicant  and  participant 
households  are  eligible  for  them.  In 
addition,  people  who  apply  for  food 
stamps  and  who  are  eligible  for  this 
option  shall  be  informed  of  the 
availability  of  the  option.  This 
requirement  does  not  apply  to 
participants  residing  in  areas  excepted 
.under  the  provisions  of  paragraph 
(b)(5)(ii)  below. 

(ii)  FNS  may  approve  exceptions  to 
the  distance  requirement  specified  in 
paragraph  (b)(4)  above  if  a  State  agency 
demonstrates  that  participants  normally 
travel  more  than  30  miles  to  a  location 
in  order  to  conduct  personal  business 
and  use  their  coupons.  Such  exceptions 
are  subject  to  the  same  conditions 
specified  in  paragraph  (a)(3)(ii)  above. 

(6)  Those  households  comprised  of 
elderly  or  disabled  members  which  have 
difficulty  reaching  an  issuance  office  to 
obtain  their  regular  monthly  coupon 
allotments  shall  be  given  assistance  in 
obtaining  their  coupons.  State  agencies 
shall  assist  these  households  by 
arranging  for  the  mail  issuance  of 
coupons  to  them,  by  assisting  them  in 
finding  authorized  representatives  who 
can  act  on  their  behalf,  or  by  using  other 
appropriate  means. 

(c)  Maintenance  of  effort.  Except  as 
provided  for  in  paragraph  (c)(2)  below. 
State  agencies  shall  not  reduce  the 
number  of  certification  sites  and  hours 
or  issuance  hours  in  each  county  or, 
where  applicable,  incorporated  city, 
below  the  number  of  sites  and  hours 
available  in  January  1980. 

(1)  The  initial  service  plans  prepared 
for  each  county  and  city  shall  include 
data  showing  the  total  numbers  of 
certification  sites,  certification  hours 
and  issuance  hours  that  were  available 
in  each  area  during  January  1980.  The 
number  of  hours  shall  be  a  total  of  all 


the  hours  available  at  all  sites,  even  if 
the  hours  overlap.  For  example,  if  two 
certification  sites  were  open  fi'om  9KK) 
a.m.  to  2:00  p.m.  on  the  same  day,  10 
hours  would  be  reported.  This 
information  shall  be  retained  at  the 
State  agency. 

(2)  State  agencies  shall  request  and 
obtain  FNS  approval  before  reducing  the 
number  of  sites  or  hours  below  those 
available  in  January  1980.  Approval  of 
such  exceptions  may  be  granted  only  if 
the  State  agency  can  demonstrate  that 
the  caseload  in  a  particular  county  or 
city  has  changed  in  size  or  location,  thus 
warranting  a  change  in  services  or  if  the 
State  agency  can  demonstrate  that  the 
chemge  in  level  of  service  will  result  in 
an  improvement  in  service  delivery. 

State  agencies  may  shift  services  from 
one  location  to  another  or  change  the 
hours  of  service  available  at  particular 
locations  without  having  an  exception 
approved  by  FNS,  provided  that  the 
changes  do  not  result  in  a  reduction  in 
the  total  number  of  sites  and  hours 
below  the  totals  in  efiect  in  January 
1980. 

(d)  Establishing  certification  and 
issuance  services.  State  agencies  shall 
establish  their  certification  and  issuance 
services  in  accordance  with  the 
procedures  below. 

(1)  Determining  service  needs,  (i) 

State  agencies  shall  assess  the 
certification  and  issuance  needs  of  the 
low-income  populations  of  each  county 
and,  where  applicable,  incorporated 
city.  At  a  minimum,  these  needs 
assessments  shall  include  examinations 
of  factors  such  as  the  size  and 
geographic  location  of  the  participant 
and  potentially  eligible  populations  in 
each  county  and  city;  the  fransportation 
costs  people  incur  to  reach  certification 
and  issuance  services;  the  availability  of 
public  transportation;  and,  cyclical 
changes  in  participation  due  to  the 
existence  of  seasonal  employment  in  the 
area.  The  needs  assessments  shall  also 
include  the  solicitation  of  public 
comment  on  the  certification  and 
issuance  services  Jn  each  area. 

State  agencies  shall  annoimce  at  the 
beginning  of  each  comment  period  that 
comments  are  being  sought  and  will  be 
accepted.  In  addition.  State  agencies 
shall  solicit  comments  through  public 
meetings;  written  comments; 
consultation  with  professional,  client 
and  advocacy  groups;  consultation  with 
groups  participating  in  each  area’s 
outreach  efforts;  or,  through  other  means 
that  would  enable  the  public  to  have  an 
adequate  opportimity  to  comment  before 
final  decisions  are  made  regarding  the 
services  that  will  be  offered  in  each 
locality.  In  compliance  with  §  281.2(b), 
State  agencies  shall  give  Indian  Tribal 
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organizations  at  least  30  days  to  provide 
comments,  where  appropriate. 

Whatever  method  is  used.  State 
agencies  shall  allow  a  minimum  of  30 
days  for  the  submission  or  collection  of 
comments. 

(ii)  State  agencies  shall  undertake 
special  assessment  eff^orts  in  counties 
and,  where  applicable,  incorporated 
cities  that  experience  periodic  influxes 
of  migrant  farmworkers.  In  addition  to 
the  factors  specified  in  paragraph 
(d](l)(i)  above.  State  agencies  shall  also 
examine  factors  such  as  any  unique 
transportation  problems  migrant 
workers  may  have,  the  effectiveness  of 
different  types  of  services  such  as  mail 
issuance  in  meeting  the  needs  of  the 
migrant  workers,  and  any  special 
service  problems  such  as  those 
presented  by  destitute  migrant  workers. 
In  assessing  the  service  needs  of 
migrant  workers.  State  agencies  shall 
examine  any  migrant  labor  studies  that 
are  applicable  and  contact  groups  and 
organizations  that  are  active  with  the 
migrant  workers.  These  contacts  shall 
be  made  even  if  the  groups  serving  the 
migrant  population  within  a  particular 
county  or  city  are  physically  located 
outside  the  county  or  city  in  question  or 
outside  the  State. 

(iii)  Some  counties  and  incorporated 
cities  currently  assess  the  service  needs 
of  their  low-income  populations  to  plan 
the  delivery  of  services  for  other 
programs.  With  FNS  approval  State 
agencies  may  use  these  existing 
assessment  mechanisms  but  only  if  the 
following  conditions  are  met. 

(A)  All  variables  impacting  on  the 
delivery  of  food  stamp  services  are 
examined; 

(B)  The  assessment  schedule  allows 
for  an  up  to  date  assessment  of  services 
needs  on  a  no  less  frequent  basis  than  is 
prescribed  by  paragraph  (d); 

(C)  The  public  is  given  an  adequate 
opportunity  to  provide  comments  during 
the  assessments;  and, 

(D)  The  special  service  needs  of 
migrants  are  examined,  where 
necessary,  during  the  assessment. 

(2)  Planning  services,  (i)  State 
agencies  shall  prepare  service  plans  for 
each  county  and,  where  applicable, 
incorporated  city  based  on  the  results  of 
the  needs  assessments  conducted  in 
compliance  with  the  requirements  of 
paragraph  (d)(1)  above  and  on  the 
requirements  contained  in  paragraphs 
(a),  (b)  and  (c)  above.  These 
service  plans  shall  contain 
descriptions  of  the  certification  and 
issuance  services  that  will  be  offered  in 
each  county  and  city.  They  shall  also 
contain  clear  descriptions  of  the  factors 
affecting  certiflcation  and  issuance  that 
were  examined  during  the  needs 


assessments,  the  conclusions  drawn 
from  the  examination  of  these  factors 
and  summaries  of  the  comments  that 
were  received  from  the  public.  Any 
exceptions,  including  renewals,  that  are 
requested  and  granted  in  accordance 
with  the  provisions  of  paragraph  (c)(3) 
below  shall  be  explained  in  the  plans, 
accompanied  by  the  documentation 
used  to  justify  the  exception.  Finally,  the 
service  plans  for  those  counties  and 
cities  that  experience  periodic  influxes 
of  migrant  farmworkers  shall  describe 
the  results  of  the  special  needs 
assessment  that  was  performed  and  any 
special  certification  or  issuance  services 
that  are  planned  to  meet  the  migrant 
workers’  needs. 

(ii)  The  service  plans  for  each  county 
and,  where  applicable,  incorporated  city 
shall  be  retained  at  the  State  level 
office. 

(3)  Exceptions.  The  requirements  in 
paragraphs  (a),  (b)  and  (c)  above  contain 
provisions  for  allowing  exceptions.  No 
exceptions,  other  than  those  explicitly 
provided  for,  shall  be  granted.  Requests 
for  exceptions  shall  be  considered 
according  to  the  following  procedures. 

(i)  The  State-level  office  shall  grant  or 
deny  only  those  exceptions  speciHed  as 
being  subject  to  State  agency  approval. 
Granted  exceptions  shall  be  described 
in  the  service  plans  for  the  areas  to 
which  they  apply,  and  shall  be 
accompanied  by  documented 
justifrcation.  In  considering  an 
allowable  exception,  a  State  agency 
shall  first  determine  whether  the 
exception  complies  with  the 
requirements  in  these  rules.  Second,  the 
State  agency  shall  determine  whether 
the  service  that  would  exist  if  the 
exception  was  granted  would  be 
adequate  to  meet  the  service  needs  of 
the  people  in  the  affected  area. 
Exceptions  shall  be  granted  only  if  both 
of  these  determinations  are  positive. 

(ii)  FNS  shall  grant  or  deny  only  those 
exceptions  speciHed  as  being  subject  to 
FNS  approval.  State  agencies  shall 
forward  requests  for  exceptions  to  FNS 
for  consderation  along  with  any 
documentation  needed  to  justify  the 
exception.  FNS  shall  consider  the 
request  against  the  same  criteria  State 
agencies  must  use  as  provided  in 
paragraph  (d)(3)(i)  above.  FNS  shall 
grant  or  deny  requests  for  exceptions 
within  30  days  of  receipt  of  the  request 
and  all  necessary  documentation. 

(4)  State  agency  approval.  State-level 
offices  shall  approve  local-level  service 
plans  after  reviewing  them  for 
compliance  with  these  rules.  State-level 
offices  are  responsible  for  approving 
and  denying  all  requests  for  exceptions 
that  they  are  authorized  to  act  upon. 

They  are  also  responsible  for  forwarding 


to  FNS  those  requests  for  exceptions, 
along  with  necessary  justification,  that 
FNS  is  authorized  to  act  upon  and  all 
corrective  action  plans  that  are  required 
by  these  regulations.  State-level  offices 
shall  retain  the  results  of  needs 
assessments,  service  plans,  justification 
for  exceptions,  public  comment 
summaries  and  corrective  action  plans 
for  review  purposes. 

(5)  Scheduling  service  plans.  State 
agencies  shall  prepare  service  plans  for 
each  county  and,  where  applicable, 
incorporated  city  in  accordance  with  the 
following  schedule. 

(i)  State  agencies  shall  prepare  initial 
service  plans  for  counties  and  cities  in 
accordance  with  the  provisions  of 

5  272.1(g)(4). 

(ii)  State  agencies  shall  complete  the 
second  “set”  of  service  plans  either  by 
July  1, 1983  or  July  1, 1984,  whichever 
year  results  in  the  synchronization  of 
the  service  planning  cycle  with  the 
State’s  legislative  cycle. 

(iii)  State  agencies  shall  complete  the 
third  ’’set”  of  service  plans  by  July  1st  of 
the  fourth  year  following  the  second 
“set”.  Subsequent  service  plans  shall  be 
completed  by  July  1st  of  every  fourth 
year. 

(6)  Corrective  action  planning.  If  a 
county  or  city  is  out  of  compliance  with 
the  requirements  of  this  section,  the 
State  agency  shall  prepare  and 
implement  corrective  action.  The 
corrective  action  that  is  to  be 
undertaken  shall  be  included  in  the 
corrective  action  plan  required  by  Part 
275  of  these  regulations. 

(e)  Monitoring.  Compliance  with  these 
locations  and  hours  requirements  shall 
be  monitored  through  the  Performance 
Reporting  System  in  accordance  with 
the  provisions  of  §  275.8(h). 

*  •  «  «  * 

PART  273— CERTIFICATION  OF 
ELIGIBLE  HOUSEHOLDS 

3.  Section  273.3  is  amended  and  reads 
as  follows: 

§  273.3  Residency. 

Households  must  be  living  in  the 
project  areas  in  which  they  file 
applications  for  participation  unless  the 
State  agency  has  made  arrangements,  in 
accordance  with  the  provisions  of 
§  272.5,  to  allow  particular  households 
to  file  applications  for  participation  in 
nearby  specified  project  areas.  *  *  * 
***** 

(91  Stat.  958  (7  U.S.C.  2011-2027)) 

Note. — ^This  proposal  has  been  reviewed 
under  USDA  criteria  established  to 
implement  Executive  Order  12044, 

“Improving  Government  Regulations.”  A 
determination  has  been  made  that  this  action 
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should  not  be  classified  as  significant.  An 
impact  statement  has  been  prepared  and  is 
available  from  Claire  Lipsman,  Director, 
Program  Development  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250. 
(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  10551,  Food  Stamps] 

Dated;  January  8, 1980. 

Carol  Tucker  Foreman, 

.  Assistant  Secretary. 

(FR  Doc.  80-962  Filed  1-10-60:  8:45  am] 


